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This Fourth Amended Declaration mads this 6t Day of May, 2000, by CURLEW KAI HOMEOWN-

ERS ASSOCIATION, a non-profit corporation, hereinafter called “Association”, organized under the
laws of the State ofWashingbon.

WITNESSETH:

WHEREAS, the Association, on behalf of members in the community of Lake Curlew Acre Tracts
representing 66 2/3% or more, of those members Present, either in person or by proxy, ata legally
conducted meeting of the membership of the Curlew Kai Homeowners Assbciation, (as set forth in the
Bylaws of'the Association), desirs to provide for the preservation of the values and amenities in the sajd
community association and for the maintenance of said common facilities, and, to this end, deslms to
subject the real property described below to the covenants, conditions, restrictions, easements, charges
and liens hereafter set forth, each and all of which js and are for the benefit of said property and each
owner/member thereof,

NOW, THEREFORE,

The Association hereby declares that the Plat of Lake Curlew Acre Tracts, Divisions No, 1,2,
3, and 4, as recorded in the records of Ferry County, Stats dWashhM, Recording Nos., 161891,
185232, 185233 and 187820 respectively, hereinafter called “Properties” are and shall be held,
transferred, sold, conveyed and Mpim subject to the covenants, conditions, restrictions, easements,

charges and liens (sometimes hersinafter referred to as “covenants, conditions, and rostrictions™)
hereinafter set forth,




246891

Page:2 of 1’7
08/ m/zouo 134

exxy Co Wa

' T

ARTICLE | )
Sectionl,  ‘The following words when used in this (Fourth) Declaration shall have the following
meanings:
(® “Association” shall mean Curlew Kai Homeowners Associstion, a non-profit corporation orga-

nized and existing under the laws of the State of Washington, and its successors and assigns.

®) “Propert:e;.-" shail mean all of the aforementioned Properties, as are subject to this (Fourth)

Declaration,

(© “Common properties” shall mean the water system,; those areas of land designated on the Plats of
Divisions 1, 2, 3, and 4, as community recreation or business areas; Lot 21 in Division 1 and Lot 9 in
"Division 2, which have bsen conveyed to the Homeowners Association, and the easement road in Division 1,

through lots 14 - 20, which Provides access to said lot 21 and the adjoining recreation area,

(@ “Lot” shall mean  any plot of land shown on the said l'ecorded plats of Lake Curlew Acre Tracts

with the exception of common propemes as heretofore deﬁned
(® “Owner” shall mean the owner of record, whether one of more persans or entities, and specifically

including developer, of the fise simple title to any lot, but shall not include a contract seller or a mortgages,

(® “Purchaser” shall mean any person (5) or entity (s) acquiring fee simple title to any lot through an

instaliment sale on a real estate contract, an installment note secured by a deed of trust, or otherwise.

(8 “Member” shall mean the ovmer or purchaser of any lot and Developer as to each of its lots which
have not been sold or otherwise d!sposed of.

) “Developer” shall mean and refer to Curlew Development Company, a limited parinership, and its

successors and assigns, The-torm “successors and assigns” as used in thig subparagraph does not include

purchasers of individual lots from Curlew Development Company, a limited Ppartnership, or from its

successors and assigns,
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® “Curlew Kai” shall mean Lake Curlew Acre Tracts,

ARTICLE T

The properties subject to this (Fourth) Declaration shall be the properties as hereinabove described,

ARTICLE [T

Section 1, Every momber shall have a right and easement of enjoyment in and to the common
Properties and such easement shgll be appurtenant to and shall Pass with the title to every lot,
Section 2, Developer has conveyed legal title to the water systems and all community recreation

areas to the Association. ALL roads in Division 1, 2, 3, and 4, have been dedicated and transforred
County.

to Ferry

Section3,  The rights and easements of enjoyment created hereby shall be subject to the following:

(@) ‘The right of thé Assooiation in accordance v&iﬂ{ its Aticles and Bylaws to borrow money for the
purpose of improving the common Propenties, and in aid thereof, to mortgage said properties in which event
said rights and easements of enjoyment shall be subordinate and interior to the lien rights of the mortgagee
or mortgagees,

(b) ‘The right of the Association to take such steps as are reasonably necessary to protect any such
mortgaged property against foreclosure, ‘

(¢) ‘The right of the Association to suspend the enjoyment rights of any member for any period during
which the annual fes or any special assessment due from him remains unpaid; for any period during which
any other default remaing uncured; and for any other infraction of the provisions of this fourth amended

declaration and amendments thereto for a period of time as set forth in the Bylaws of the Association,

(@) The right ofthe Association to suspend the rights of any member to the use of the water system for
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any infraction as set forth in the Bylaws of the Association,

ARTICLE [V
Covenants for Annual Fees

Sectionl,  Each owner of purchaser of one or more lots, by acceptance of & deed or real estate

sontract therefors, and whether or not it shall be so expressed in any such deed, contract or other

conveyance, shall be deemed to covenant and agree to pay an annual fee as set forth in the Bylaws of the
Association, for each lot so owned or being purchased, which fee may be changed from time to time by the
Association subject to the approval of a majority of the members, payable in advance on the Ist day of May
of each year; provided, however, that the first payment shall be due on the date the respective lot is écquired
by purchase or otherwise, and shall be a pro-rated portion of the annual fee to the following May 1st. Said
funds are to be used for those Ppurposes which in the opinion of the Association will preserve the values and ’
amenities m the development and promoﬁ the recreation, health, safety and welfare of the owners,
purchasers and residents thereof, Said purposes include, but are not limited to, the Construction and/or
installation of services, facilities and improvements in and on the common properties, replacements and
additions hereto, and the operating expenses of the Assoviation such as auto expense, insurance, legal and
accounting, mainten;nw and repairs, office expense, rent, salaries and wages, taxes, telephone expense and
utilities.

Section2,  In the eveat annuai fees provided for herein are not sufficient to pay the costs and
expenses of the Association, members may with the approval of a majority of the members be assessed for
their pro rata share of any sueh deficienoy.

Section3,  'The annual fees provided for in this Article shall be a charge upon the land and shall be

a continuing lien upon the respective lot against which it is due, which shall bind said lot in the bands of the
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Section 4.  Ifan annual fee is not paid within 30 days of the date it was first dye and payable, a late

Ppenalty and interest will be assessed as set forth in the Bylaws of the Association, The Association, and/or

the lien against the lot. In either cage there shall then bs added to the amount of said fes, penalty, and
interest, all costs and expenges in connection with said suit and a reasonable sum as aftorneys fees, which
swums sh;:ll be included in any judgement or decres entered in such suit, .

Section 3, | The lien of the annual fees provided for herein shall be subordix‘xate to the lien of any
mortgager or mortgages now or hereafter placed upon the same Pproperty, provided, however, that such
subordingtion shall apply only to those fees which sh_all have become due and payable prior to a sale or
transfor of the Propesty pursuant to a decres of foreclosure, or any other Pproceeding in ligu of foreclosure,

and shall not apply after such sals or transfer,

" Section 6,  The following property subject to this (Fourth) Declaration shall be exempt from the
annual fees and liens created herein:
(® Al properties owmed by Developer;
(b) All common propem'e's as defined hereinabove;

(c) all properties dedicated to public uge,
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ARTICLEV
Covenants for Water
~ Sectionl,  The Association has logal title to the water systems. These systems have been approved
by the Department of Social and Health Services of the State of Washington and supply water to each lot in
Curlew Kai at the regular established vates. State laws goveming water systems are complied with relative
to potable domestic supply.
Section2., A domestic w‘ater hook-up is available to each lot in Curlew Kai, and a commercial

water hook-up is also available to Lots 29 and 30 in Division 2 of said development, subject to the

0y

follo\vmg

(@) All hook ups. hereinafter referred to as Wat;ar Services, to the water system must be underground
and must be installed by a Licensed Contractor. Ferry County Public Utility Distriet No, 1 must be notified
in advance of any work being done., Water services will be metered and meters and materialg for same must
be purchased from the Ass‘ociatién. _

(b) It is the responsibility of the respective property owners to hire the contractor and pa.y all costs,
foes and permits, in connection with hooking up water service to the system,

() Water charges and related fees will be as set forth in the Bylaws of the Association and may be

changed from time to time by the Association if it deems it necessary in order to properly repair and

maintain the water systems and to provide the hecessary reserves for replacements and capital improvements
thereto.

(d) Water payments must be made in accordance with rules and regulations as set forth in the

Association Bylaws,

(&) The Association has the right to establish such other rules and regulations as in its judgement it

deems necessary in order to protect the water system and to protect the rights and interests of the
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Association and the members thereof,

ARTICLE VI
Sectionl,  The owmers and purchasers of all Jots are subject to the following restrictions:
(@) ALL lots and improvements therson shall be used only for residential and Tecreational purposes
and uses incidental thereto except Lots 29 and 30 in Divisis;n 2 which shall be used for commercial

puiposes, and Lot 9, Division 2 which shall be used for Association business,

Provided, however, that the rental of a single family dwelling unit is not considered a commercial activity

and is allowable,

(b) Qaly one single family dwelling shall be allowed on any lot.

(©) On each lot there shall bs a minimum setback of 10 feet betwesn any permanent or temporary
residence or other structure and all property lines c;f said Lot, except that all lots other than Lots 1-10, incl,;
15-25 incl.; and 35-50, incl.; all in Division 1 shall have a minimum setﬂack Tequirement of 25 feet from the
edge of the county road right-of-ways, the top of cuts and the toe of fills, The cuts am; fills reforred to are
only those in connection with the construction of the county roads in the development,

(@ No fences, hedges, or boundary walls shall be planted or constructed more than six feet in height,
and in areas where, in the opinion of the Association such fences, hedges or boundary walls would interfare
with the views from adjacent lots in the Properties, they may be restricted to a lesser height, ‘The Association
may pass such rules and regulations as it deems niscessary to enforce this restriction. No permanent or
temporary residence or other structure shall be located cloger than 10 feet to any property line except with
the prior written approval of §aid Association,

(&) Sewage disposél is b): means of individual disposal systems which mugt be designed, located and

constructed in accordance with the laws and regulations of Ferry County and the State of Washington,
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) No noxious or offensive activities shall be carried on upon any lot, nor shall anything be done
thereon which may become an annoyance or nuisance to the neighborhood, No animals, livestock, or
poultry of any kind shall be raised for commercial purposes. No animals shall be allowed which, in the
opinion of the Association, are an annoyance or nuisance to the neighborhood. No lot shall be used or
maintained ag a dumping ground for rubbish;all trash, garbage and other waste shall be kept in sanitary
containers; no debris, old cars or machinery, c;r lumber and building materials shall be stored on any lot,
except that supplies and machinery currently being used in the construction of dwelling may be stored in a
neat workmanlike manner during construction of said dwelling, All building materials and debris shall be
cleaned up and removed from the lot within 30 days following the completion of dwelling. No lot shall be
kept in a condition that, in the opinion of the Association, constitutes an annoyance or nuisance to the
neighborhood or detracts from the general appearance of ares.

1. If a member shall fail to observe and/or perform any term, covenant, condition or restriction of this
paragraph (£) aﬁd if such default shall conﬁnué for a period of 15 days after ﬁotiﬁcat:on thereof by the
Association and/or jtg agents, then the Association and/or its agents may take such reasonable meagures are,
in its opinion, necessary to cure the default including the removal of garbage, trash and other waste, All
costs incurred by the Association in carrying out of the intent of this paragl.'aph (£) shall be paid by the
defaulting member and if not go paid within 30 days after notification thereof by the Association, the debt
shall bear interest and penalties as set forth by the Bylaws of the Association until paid and shall become a

continuing lien on the respective lot on which the default occurred,

(8) Private wells may not be installed on any of the Jots in Curlew Kai by the owners andfor
purchasers thereof,

() 'The Association reserves to itself and to its successors and assigns, an easement five foet in width

parallel to all lot lines for Purposes of utilities and drainage,
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@ Travel trailers, motor homes, campers and other temporary housing may be used for limited
vacations and holidays, but shall not be permanently placed on the lots, They may also be used during the
construction of the owner’s Ppermanent dwelling for a period of not to exceed six months, ALT, Permanent
dwellings, except single wide mobile homes, must have a minimum of 750 square feet of livable area

exclusive of all porches,

unit or built “free standing” over it, and they shall be allowed on all Iots except Lots 11-20, inclusive, in
Division 1. No single or doubls wide mobile homes over ten years of age may be placed on any lot. All
mobile homes must have full skirting in place within 90 days following placement of the unit on the lot,
ALL dwellings and other structures shall be coustructed in accordance with the laws and regulations of
Ferry County and shali not be ofs;toh design or constructed in such a manuer as to detract from the general
appearance of the development or the value thereof, The exterior of any dwelling must be completed within
oﬁe year from the commmcemenf of construction, Th.e general exterior appearance of all mobile homes,
dwellings and other structures shall be maintained at standards acceptable to the Association, No tents,
shacks or outbuildings shall be used as a dwelling, The Association may grant variances from the
provigions of this subsection when to do so would not in its opinion cauge a detraction from the general
appearance of the development or Jjeopardize the valnes thereof, Provided, however, that no vatiances may
be granted to allow travel trailers, motor homes, campers and other temporary housing to be used for any
Purpose other than as provided for herein, The Association may pass éuch additional rules and regulations
as may be necessary to carry out the intent of this subsection,

() Common Pproperties are for the non-exclusive use and benefit of all Jot owners. The Association

shall regulats, administer and contro] thess areas and no cutting of timber or removing of brush in such areas

shall be permitted except with the prior #pproval in writing of the Association or jtg agents (Board of
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Directors and/or Manager),

(k) The use of firearms within the properties is prohibited.

(' No motor vehiclog inclnding matorcyeles, motor scooters, ATV 8, efc., shall be operated on any of
the properties, including all roads therein, in an unsafe manner or in such a way as to create, in the opinion
of the Association or its agents, an annoyance or nuisance to the neighborhiood. The maxinum speed limit
on easement roads in the development is 15 miles per hour and the maximum safo driving speed on all other
roads is as posted ALL operators of motor vehicles or other equipment in the developmeant shall comply
with the State Lxcensmg Laws for operators, motor vehicles or other equxpment.

(m) The traffic Ppattern, parking area and 15 mile per hour speed limit in the recreation area of Division
1 must be strictly adhered to, This is hecegsary in order to avoid congestion, allow access to and from the
boat launch, prevent vehicles and boat trailers from getting stuck in the gravel, and in general to prevent the

gravel surface from being damaged and/or destroyed, A sketch of the above is available from the manager
of the homeowner’s assoclatlon

@ The use ofthe term Association in this article includes the Board of Dirsctors of the Association,
and/or the Manager of the Association and/or special committees established by the Association,

Section 2, Nothing herein contained shall impair or defiat the lien of any mortgage or deed of trust

now or hereinafter recorded covering any lot or lots, but title to any lot obtained as the result of 5 foreclosure

shall be thereafter held subject to all the provisions herein,

ARTICLE Vi1

Section1.  ‘The Ccovenants, conditions and restrictions of this (Fourth) Declaration shall run with

and bind the land and shali inure to the benefit of and be enforcaable by the members and the Association

.

10
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and shall be perpetual from the date this (fourth) Amended Daclaration is tecorded, unless sooner terminated
or amended by the Assosiation,
Section 2.  These covenants, conditions and restrictiong may be terminated or amended in whole or
in part at any time by an instrument prqperly executed and acknowledged by members Tepresenting 66 2/3%
or more, of those members present, either in person or by proxy, at a legally conducted meeting of the
membership of the Curlew Kai Homeowners Association, (as set forth in the Bylaws of the Association),
which shall be recorded in the office of the county auditor of Ferry County, State of Washington,

Section 3, Any notices required to be sent to any owner or purchaser under the provisions of this
(Fourth) Declaration shall be deemed to have besn properly sent when mailed to the Jast know sddress of the

- person who appears ag the owner or purchaser on the records of the Association at the time of such mailing,
Notice sent by mail shall be deemed to have been fully communicated on the expiration of 48 hours after the
tin:e of mailing,

Sectiond4.  Enforcement. The provisions ’of.'thig (Fourth) Declaration are daélnted to ereate mutual,
equitable covenants and certitudes for the benefit of each member, the Association, and thejr successors in
interest, The enforcement of these covenants, conditions and restrictions may be by any Proceeding at law
or in equity against a1y person or persons violating or attempting to violate any covenant, condition or
Festriction, either to restrain such violation or to recover damages, and againgt the land to enforce any lien
croated by thess covenants; and failure of any member, the Association, or their successors in interest to
enforce any covenants or restrictions herein contained shall in no event be deemed a waiver of the right to do
so thereafter. In the event of a suit hereunder, the losing party shall pay all court costs and attomey fees,

Section 5,  Members of'the Association hereby agree to hold the Association and it manager and all

its officers and directors harmless from any lawsuit (or claim) for injury er property loss or damage

11
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sustained by them or their guests while on or using Association property.

Section 6,  Invalidation of any one of these covenants or restrictions by judgment or court order

4

shall in no wise affact any other provision which shall remain in full force and effect,

IN WITNESS WHEREOF, members reprosenting 66 2/3% or mors, of those members present, either

in person or by proxy, at a legally conducted mesting of the membership of the Curlew Kai Homeowners

Association, (as set forth in the Bylaws of the Association), have hereunto executed this instrument in

accordance with the rules and regulations thereof on the dats first abovs written,

STATE OF WASHINGTON )

) 88,
COUNTY OF FERRY )

Thereby certify that on this 6th day
me personally known to be the persons
for those members listed and acknayled

of May year 2000 before me appeared the persons listed below, to
described in and who executed the foregoing instrument as proxy
iged that they executed the same as their free act and deed.

ﬁathleen G. ﬁchaxdion, %s proxy for the following members

of Curlew Kai Homeowners Association:

Rosemary O'Brien Craiq &Sy loie Gelber
Jorge & Dona Jurez George A & Amy A Wright
Jack Rowley Ralph L & Patricia Schonder
James & Theresa Davenport Donold & Joanne Backstrom
Richard Hendrickson Lyle & Shelia Van Meter
Delores J, Banks Tim & Trease Mc Kelvey
Mary Lou Showman Jack & Hazel Thornton
Donald J & Sally A Brecht Raymond & Helen Henderson
Ron & Jeanetts Barton Bud & Mildred Dooms
Linda Mareello Glenn & Faith Gartin
Marshall W & Deanna L Collins Doris Fagley
v"‘ &0 E‘“EN.A& .
s N ,-“;uo W ;" R
LAY 4,
& Fwotanpy R
£ b A.»...G o .
' v“;"., “lﬂ\'\\ ,."éf S leiigac LA AL d i
o800 Notary Public in and fo the State of Washington
. 0' / W AS“\ Residing at Ferry County

12
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STATE OF WASHINGTON )

) ss.
COUNTY OF FERRY ) -

I hereby certify that on this 6th day of May year 2000 before me appeared the persons listed
below, to me personally known to be the persons described in and who executed the foregoing
instrument ag proxy for those members listed

isted and acknowledged that they executed the same as their
free act and deed, i :

) ]

. LAt
Harry Stjern Pbroxy for the following members of
Curlew Kai Homeowners sociation:

Carol Yost as proxy for t/following members of

Curlew Kai Homeowners Association;
Forrest & Helen Brown Kim & Richard Listoe
R, J. & Sheryl Pelland Linda McIntosh
K Samantha Smith
Bob & Willie Blomgren

Homeowners Association;
Jewifer & Todd Bowe

g

LD s .
LedF. Hastings as proxy for the following meglbers of
Curtlew Kai Homeowners Association;
Justin & Carol Smith
Harvey & Carol Seats

P
db RS

& o W0TaAg,, e

13
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STATE OF WASHINGTON )

) SS.
COUNTY OF FERRY )

Thereby certify that on this 6th day of May year 2000 before me appeared the persons listed below, to
me personally known to be the persons described in and who executed the foregoing instrument and
acknowledged that they executed the same as their fres act and deed,

Associgtion member
ij //,771/fm)
Association member /
Assocgt;;;e{mber

Ford Boses

ssochatio B Memb ¢ —

Ceo S‘a m"jh'n 1)-B°Q vel Membe

Assoclation member

GO

A AAS .Jl.,[ Ao Y
. Public in and for the State of Washington,
N "‘ro-""-“ . . Residing at Ferry County

. ",.*Q_ MyConzmlsslonexplres o/ .
08 yase\ 6
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STATE OF WASHINGTON )

) S8,
COUNTY OF FERRY )

I hereby certify that on this 6 day ofMayyear 2000 before

me personally known to be
acknowledged that they ex

Association mefnber

wda . Elul,

CO Wa

&

"Association member

-

Association member

Assoéiation member

»

\@// ul

Association member\

Assoolation member

Z 2 %
Association member

Jm\%

Assoclation member

A v o ety L5 ) i
dfic in and for the State ofWasbington.

Restding at Ferry Coun ty
My Comnion i
'

15

me appeared the persons listed below, to
the persons described in and who executed the foregoing instrument and
ecnted the same as their fres act and deed.

W
Assoclation memb_er
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STATE OF WASHINGTON )

. ) 88,
COUNTY OF FERRY )]

L hereby certify that on this 6th day of May year 2000 before me appeared the persons listed below, to
me personally kmown to be the persons described in and who executed the foregoing instrument and
acknowledged that they executed the same as their free act and deed,

. ‘ wﬁﬁ )f/ﬁ %x D .
Association member Asspciation mentbey V4

Q

member V.
e, C «/,‘,7,3//
Association member i

)

Association member v /

fAs;%daﬂon member
Association member

)
. I AY vy / ’JJ Af’[e‘
A TICLN 2. Notary Public in and for the State of Washington.

gt L Residing at Ferry County :
'"ﬁ,a;?--;;\é"s" My Commission expires {04y 40 4/0
PSR
' W
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